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P R O G R A M FOR 1935 - 1936 

BUILDING C O N G R E S S O F W I S C O N S I N 

Oiw oi" l l i c l i i s l ( t l i j c c l i v r s o f l l u ' H i i i M i i i ^ 
( l o i i f r r o s u i l l IM ' to j i a i i i t in- f u l l coiit 'nli 'nr*' o f 
i h r iMi iMin* : p i i l t l i t - i n t h r i c l i a l i i l i t v and in-
l i ' j i i itN o f t h e (-oust i iu t ion in4li i>ti ' \ . \ \ i i le \ ar i -
a t ion i n h i d p r i r r s . ^ n l t s l i t n t i o i i of i na t r r i a l s . 
and " l \ l r a > " " a f i r r l l w w o r k is c o n i p l r l i ' d re­
sult inai id> f r o m an i in |>ro |M'r i i n d r r > l a n d i i i ^ 
o f tli«" \v<»rk that is i o t n a l l y con templa ted in 
the j o h . Such r x p c r i e i n r s n a t u r a l K h ' a \« ' 
donht a i u l c o n f u s i o n i n the owner s m i n d . Hut 
thrsc u n f o r t u n a t e >ituation> arc cn t i r c lv un-
n< ( (•>sary i f each piece of w«)rk, >vh«'ther it he 
l i i . r (Mi>l ruc t ion o f a new oflice hui ld in<: . a new 
home, uy a simph> a l t«- ra t ion j o h . is adetpuUely 
h i id (Hit hy an archi tec t and comple te plans 
and speciricalions p repa red . 

Kaci i trade has estahlished methods of e>-
timatiii<r vvhicli ar«- hase<l (ui l o u ' i exper i c iKc 
and are souiul and f a i r . T h e pol icy o f the 
n u i l d i n * ! (!on<£rr.-s w i l l he to a<lvocale such in-
t»dli«n'nt p l ann iu} ! i n c \e r \ i a>e. T l i e indu- t rx 
l e c d ^ u i z c s i ts oh l i^a t ions and r«'sj)(Uisihiliti<'s 
and pledjies i tself to }ii>e the vcrx hest and 
dep rndah l e seivicc at a l l t ime>. 

It is als<» proposed to ra r ry out a p ro ; i i am 
of market dcNclopnu'ut a< t i \ i t ie .> to >t imulate 
jireater interest and <le>ire i n luune hu i ld i i i - i -
\d\erti>iii<!: fm* the purpoM- of ac ( |ua in t i i i ^ t in-
puhl i i - w i t h n«'u idea> in home i m p r ( » \ r m e u t 
and where it may o h i a i n the \ c i y l ie- l k i n d o f 
rel iahle - c i \ i ( ' « - and r<M-(Mnmendati«m w i l l he 
em-oui ajzed. I*lan> foi- conduetin*; demon>lra-
t i u n - -li<i\\jn|z mode rn UM l l i o i h id »i)n>li uc l ion 
and appl i ra t ion> w i l l al>«» he deveh»|ie<l. 

I a lucat ional pro;zranr- «m hetter s c l l i n j ; and 
merchandisin<j;. safety and a<'cideiit | U ' e \ c n t i o n 
u f t i k . (ode re<r | ih(tions and the l ike w i l l lik«'-
\\ i - i - IM- under taken . 

Mcndicr* o f the i{uildin<£ (a)n^re>>. w l i i r h 
eompri -e- al l hramhe-> of the iMiii<lin<2: con-
s l r u c l i i m indu>t ry . look f o r w a r t i to t l u ' comin<^ 
year w i t h a }2;reat deal UHue ho|iefidne>> and 
o p t i m i s m than l lu 'y ha \e f o r >e\eral yeais 
pa- l . I lu y d e - i i c to c (u i l r ihu l<- toward mak ing 
l l ie next huildiiiLT IMXMU s i m n d and o f la>tiii<: 
henr f i t to c N r r y o m * i-(un-eru<-d. 

The lollo\\ in<i; commit tees l ia \e IMMMI ten-
la t i^e ly >et up. 
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THE WISCONSIN ARCHITECT 
O F F I C I A L P U B L I C A T I O N 

T H E S T A T E A S S O C I A T I O N O F W I S C O N S I N A K C H I T E C T S 
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NEWS FROM THE DISTRICTS 

I liird IHslrii I \i ii s 

The architects of the T h i r d Dis­
trict of the State Association of Wis­
consin Architects met in the blue 
room of the Conway Hotel, in A p 
pleton. Tuesday evening. March 12. 
at 6:30 o'clock. The meeting was 
called to order by W i l l i a m J. Bern-
hard. Chairman of the district. 

A schedule of min imum fees for 
consultation and inspection t r ip ser­
vices was adopted by this district. 
A copy of the schedule is to be sent 
to all members to guide them in 
their future practice. T h e schedule 
is as fo l lows: 
1 — Office consultation. M i n i m u m 

Fee, $5.00 per conference. 
2 — Consultation at client's OCCKC or 

home. M i n i m u m Fee. 55.00 per 
conference. 

3 — Technical Witness in Court. 
M i n i m u m Fee. $25.00 per day. 

4 — Building Appraisals. M i n i m u m 
Fee. $25.00 per appraisal. 

5— Construction Inspection Tr ips , 
M i n i m u m Fee, $5.00 per t r ip . 
(For jobs where the architect 
has not prepared plans and spe­
cifications. Occasional trips only. 
For f u l l supervision, fees shall 
be charged as provided in the 
code adopted by the S. A . W . A . 

6— Mileage for inspection trips and 
appraisals located outside of the 
city in which the architect re­
sides shall be charged at the rate 
of six cents per mile. 

The next meeting w i l l be held in 
Alaska. Wisconsin, the second Tues­
day in May. 

Members present were: George 
I . . Smith, Gordon J. F'eldhausen. 
Max W . Schober. Clarence O. Jahn. 
l idward A. Wettengel, Raymond N . 
LeVee. Levi A . Genicsse, W i l l i a m 
A. Oppenhamer. Fdgar H . Berners, 
W i l l i a m J. Bernhard. and Noel Ross 
Safford. 

R A Y M O N D N . l . i V I I . 
Secretary. 

\ I) \ K R 1 I s i; u s 

I his issiir 

A L L A N E N G I N E E R I N G C O . 

Bi RGI:R M A N U F A C T U R I N G C O . 

G E Z E I . S C H A P ^ S O N S 

H . F. H A E S S L E R H D W E . C O . 

T H E H E I L C O M P A N Y 

K i W A N E E B O I L E R C O R P O R A T I O N 

M A Y O I L B U R N E R S A L E S C O R P . 

MiLCOR S T I ; H L C O M P A N Y 

MiLWAUKEi; B L U E P R I N T ^ 
P H O T O S T A T C L U B 

M I L W A U K E E G A S L I G H T C O M P A N Y 

M I L W A U K E E P L U M B I N G B H E A T ­

I N G S U P P L Y C O . 

N U - E N A . M E L N O R T H C O M P A N Y 

P A T E K B R O T H E R S . I N C . 

W . H . P I P K O R N C O M P A N Y 

R U N D L E - S P E N C E M E G . C O . 

W I S C O N S I N L A N N O N S T O N E C O R P . 

\ l ' i n i . - M \ ^ ( : \ I . I M ) \ K 
T i n K S n \ Y . A I M I I L 2.— 

iMeeiing of District No. 6.. Mcmori,»I 
Union Building. Madison, 6:15 P. M.. 
in the Lex Vobiscum Room. 

W K D N K S D A Y . M \ V K — 

Meeting of Wisconsin Chapter, A. 1. A.. 
City Club. Milwaukee. 12:15 P. M-

n I s|) \v \ i w I | _ 
Meeting of District No. 3. Alaska. Wis. 

I | ; | | ) \V. M VY i : _ 
Micting of State Executive Board. Ciiy 
Club. Milwaukee, 12:15 P. M. 

TIIE.SI)AY. M A Y 21 — 
Meeting of District No. 7. Republican 
House. 12:15 P. M. 

Srrriitli Dislrirt \rn-s 
Meeting held at the Republican 

House. March 1 9 th . at 1 2 : 1 5 P. M . . 
w i t h twenty-six members present. 

Herman Buemming, reporting for 
the Public Works Committee, stated 
that he had contacted M r . Glassberg, 
receiving the promise that i f any 
architects were needed in the Depart­
ment of Outdoor Relief, he w o u l d 
n o t i f y M r . Buemming. 

Reporting for the Employment 
Committee, A r t h u r Kienappcl stated 
that no men were apt to be given 
employment unless government aid 
were forthcomini^-. 

A r t h u r Seidcnschwartz com­
mented on the proposed aff i l ia t ion of 
the State Association w i t h the 
American Institute o f Architects. 
The State Association w i l l have t w o 
votes at the coming A . I . A . Con­
vention to be held in Mi lwaukee in 
May . 

The Michigan Society o f A r c h i ­
tects asked that a representative f r o m 
the Wisconsin State Association be 
sent to their meeting for the purpose 
of fur ther ing the fr iendship of the 
t w o organizations and discussing 
common problems. 

A r t h u r Sc idensch w a r t z an ­
nounced that a lecture w o u l d be giv­
en in the near future for the benefit 
of the general public, p o i n t i n g out 
those features that are desirable in 
architecture and those that should be 
avoided. 

The Fair Practice Commit tee an­
nounced that Fdgar Stubcnrauch has 
compiled a report showing the ser­
vice expected o f an architect by his 
client regarding drawings and speci­
fications. 

T h e r^oard of Directors recom­
mended the advancement of the First 
Vice-President. Ar thu r Kienappel. 
to the Presidency of the Seventh Dis ­
trict to fill the unexpired term of 
W i l l i a m Redden, resigned. T h e 
recommendation was accepted by 
unanimous vote. 

F R E D A . W E G N E R . Secretary. 
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The Stdte Associat ion of Wisconsin 
Architects 

• 
The Building Congress of Wisconsin 

• 
Wisconsin Chapter , The American 

Institute of Architects 

NOTES ON THE MARCH MEETING OF THE 
S T A T E E X E C U T I V E B O A R D 

ARTHUR SEIDENSCHWARTZ. Secretary 

R I I S I N E S S A M ) E D I T O R I A L O F F I C E 
'•-'1 E . Mason Street Milwaukee. Wisconsin 
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C O N T R I R U T I N G E D I T O R S 
P E T E R I I R U S T H E R M A N H U E M M I N * ! 

A S S O C I A T E E D I T O R S 
F r a n k E . Johnson - Superior 
Aloys ius W. Bayer „ E a u Claire 
Raymond N. L e Vee Appleton 
C . J . B i l lmeyer . .Wiscons in Rapids 
U allace H . Brown Oshkosh 
Ihibert C . Schneider . Madison 
J . Mandor Matsnn - Racine 
U. I I . Kloppcnburg - . . Milwaukee 
T . L . Eschwei ler — Milwaukee 
Roland Kurtz - Milwaukee 

O F F I C E R S O F T H E A.'^SOt l A T I O N 
Theodore L . Eschwei ler President 
Henry Auler F irs t Vice-president 
E d g a r Berners Second Vice-president 
Roger C. Kirchhoff Treasurer 
. \ r thur .'^eidenschwartz .Secretary 

E X E C U T I V E B O A R D 
Theoiloie L . Eschweiler Milwaukee 
H e n r y Auler Oshkosh 
E d g a r Berners _ Green Bay 
Roger C . Kirchhoff - Milwaukee 
Arthur Seidenschwartz .Milwaukee 
i-'iizhugh Scott - - -Milwaukee 
Leo . A. Brielmaier . . . . .Mi lwaukee 
W n i . G. Herbst . . . . . . . .Milwaukee 
Peter Brust Milwaukee 
Le igh Hunt Milwaukee 
H e r m a n W. Buemming Milwaukee 
H e n r y Foeller _ .Green Bay 
E d g a r A . .Stubenrauch .Sheboygan 
E l l i s J . Potter Madison 
A l o y s i u s W . Bayer . . . E a u Claire 
M a x Schober Green Bay 

ADVI.<;ORV C O U N C I L 
Distr ict No. 1 
District No. 2 

Aloys ius W. Bayer E a u Claire 
Distr ict No. 3 

Gordon J . Feldhausen .Green Buy 
Noel Ross Safford De Pere 

D i s i r i c t No. 4 
I r v i n g A . Obel -Wausau 
C . Madsen Stevens Point 

Distr ict No. S 
Wal lace H . Brown Oshkosh 
Rudolph R. Jahn Sheboygan 

Distr ict No. 6 
E l l i s J . Potter Madison 
Frank Ri l ey - . . . M a d i s o n 

District No. 7 
Arthur H . Kienappel Milwaukee 

Distr ict No. R 
. 1 . Mandor Matsun . . Racine 
.f-'rank J . Hoffman Rac ine 

Minuti-s ol ihc lixecutivc Bo.ird 
\ U \ t i n g of the State Association of 
Wisconsin Architects, held at the 
C i ty Club. Milwaukee. March 15. 
19^5. 

Meeting called to order at I P. M . 
by Second Vice President Odgar 
Berners. who acted in the capacity 
of Chairman in the absence of the 
President and the First Vice-Presi­
dent. 

The fo l lowing members were 
present: Leigh Hunt . Wi l l i am 
Herbst. Max Schober. Peter Brust. 
Roger Kirchoff. Leo Brielmaier. Ed­
gar Stubenrauch. Ldgar Berners. 
Ilerman Buemming and Ar thur Sei-
dcnschwartz. Ellis Potter was rep­
resented by proxy and T . L . Esch­
weiler. Henry Auler. l itzhugh Scott. 
Henry Foeller and A. W . Bayer 
were absent. 

('nnimitlrr Rr/Htrls 

Competitions: A . C. Eschweiler 
Sr.. Chairman: Correspondence was 
received durint,' the past month by 
the Secretary f rom G. A. Krasin of 
Marshfield in regard to the Marsh-
field Library Board asking for com­
petitive sketches for a proposed ad-
ditic^n tĉ  their library building. The 
program called for sketches f rom 
various architects and specifically 
stated that no architect would be re­
munerated for his services on sketch­
es except the one chosen to execute 
the work . Mr. Krasin asked for i n ­
format ion on this point. The cor­
respondence was turned over to W i l 
l iam Herbst. a member of the com 
mittee. for reply. 

Civic Committee of the 7th Dis­
trict : Peter Brust and Herman 
Buemming reported that they had a 
meeting w i t h Mr . Glassberg. Direc­
tor of Relief of Milwaukee Ctninty. 
in regard to the construction of the 
subsistence homes beini; contem­
plated in Milwaukee County. M r . 
Cilassberg explained that the project 
was in the hands of an engineer. M r . 
Glickman. and that all men engaged 
cm the work were qualified under the 
D . O. R. Messrs. Brust and liuem-
ming pointed out the necessity of 
good architectural advice on such a 
project and urged M r . Glassberg to 
call on the architects in an advisory 
capacity. I f work is required in this 

capacity, they su.i;gested that the D. 
O. R. employ a competent architect. 

Herman Buemming reported that 
on February 27th a meeting was 
called by M r . Walter Meyer. Presi­
dent of the Builders Club, at which 
meeting Leo Brielmaier. I " . L . Esch­
weiler. Leigh Hunt, Peter Brust and 
Herman Buemming were present. 
General conditions in the construc­
tion industry were discussed and the 
general feeling was that meetings of 
this nature should be held quite 
of ten in the future. 

A letter was received by T . L . 
Eschweiler f rom the Painters and 
Decorators Association asking our 
Association to endorse the Wiscon­
sin Master and Journeymen Paint­
ers License B i l l No. ^96-A. Af te r 
some discussion on the question it 
was moved by Herman Buemming 
and seconded Ijy Edgar Stubenrauch 
that their request be complied w i t h . 
M o t i o n was carried. 

'Lhe meeting was adjcourned at 3 
P. M . 

MAY ISSUE 

Lhe May issue of The 

Wisconsin Architect w i l l 

contain the official pro­

gram for the 19'i5 Con­

vention of The American 

Institute of Architects, to 

be held at The Hotel 

Schrc^eder. in Milwaukee. 

May 28. 29. 30. and 3 1. 

A forecast of matters to 

come before the Conven 

l i on w i l l be published in 

that issue. 
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DECISIONS OF THE W I S C O N S I N SUPREME COURT 

The Master Builder, no longer published, printed 
under the above heading some extract of Court De­
cisions in reference to ca.ses brought by or against build 
ing contractors, the greater number of which cases per­
tained in some manner to Lien Law questions. 'Lhis 
is a digest w i t h answers to such questions, all o f which 
w i l l be found interesting and of value to contractors. 

r)if£<>.>*l of Lit ' i i Laws Pertaining l«) LonIrati»>rs 
and Siilj-(]oiil ra( l(>r< 

( isconsiii Stal., Chap. 28') i 
1. Is architect principal contractor.' Yes. 
2. Is civil engineer a principal contractor.'' Yes. 
^. Ls surveyor principal contractor.'' Yes. 
4. Property subject to lien in country.' Forty acres. 
5. Property subject to lien in city.' One acre. 
6. Is lien prior to unrecorded mortgage.' Yes. 
7. May lessees subject property to lien.'' Yes. if 

oiuner consents. 
8. Has seller lien on machinery installed' Yes. 
9. Is lien claim assignable.-' Yes. 

10. How assignable.' Serve written notice on oivner 
with copy of assignment. 

1 1. Can lien claim be garnisheed' Yes. 
1 2. When must notice be given of assignment? With­

in fifteen days. 
\ ^ . *Does accepting a note waive a l i en ' yVo. 
14. *How is lien lost.' Taking note as payment. 
1 5. When must principal contractor file c l a im ' With­

in six months of last charge. 
16. When must action be started.'' Withm one year 

from date of last charge. 
17. Where must lien claim be filed.' Clerk of Circuit 

Court of county where land is. 
18. Can lien be extended.' Yes. 
19. H o w extended.' Filing affidavit within thirty 

days preceding expiration of year. 
20. H o w long can lien be extended.' One year. 
21 . W h o may sign claim for lien.' Contractor or his 

attorney. 
22. What must lien claim contain? I^rinted forms ob­

tainable. 
23. Does death of owner affect claim.-' A^o. 
24. jMust subcontractor give notice to owner? Yes. 
25. When? Within thirty days after furnishing first 

work or material. 
26. H o w given ? Personal service or letter. 
27. Can notice be given to agent of owner? Yes. 
28. Must notice de.scribe real estate? Yes. 
29. Must notice contain statement of contract' Yes. 
30. Can notice be served on one of two joint owners ' 

Yes. 
3 1. Must principal contractor furnish name of owner 

and description of property? Yes. 
32. When subcontractors lien claim filed? Within 

sixty days after furnishing material or labor. 
3 3. Must copy of notice to owner be filed w i t h claim? 

Yes. 
34. What must lien claim contain? Printed forms 

obtainable. 
•J89.II5—Taking note not a waiver: T h e taking "f a pniniissory n(>to 

ir other evideiiee of inilelitcilness for any such work, labor or materials 
Jone or fnrnisheii shall not diseharge tlie lien therefor hereby iniless ex-
oressly received as payment therefor and sc. spccilieil therein. 

35. Does laborer or mechanic have to serve notice on 
owner? .Vo. 

36. When must laborer file claim? Within sixty days. 
37. Can contractt^r use money received i rom owner? 

Not personal use. 
38. Use o f such money? Payment of lien claims. 
39. Effect o f personal use? Embezzlement. 
40. Can contractor transfer material f r o m one j ob to 

another? No. 
4 1. l-fTect of transfer? Criminal olfense. 
42. Is lien valid against public property? JVO. 
4 3. When does material man become principal contrac­

tor? Furnishing material direct to owner. 
Rifzhi of (Contractor to K«M'ov«'r for Lxtra W ork on 

Municipal Coiilra«-t \\ i t i toul Wr i t t en Order 
(170 Wi.scon.sin. 58 I 

Wrong I 'raclice: Ordinar i ly the plans and specifi­
cations for the construction of a bui ld ing show the 
entire work to be done. Where a bid is made and a 
contract entered into on the basis of plans and specifi­
cations, a contractor cannot recover i f he has failed to 
take into consideration in his bid certain work required 
by the plans and specifications. Neither can a contrac­
tor recover for extra work done on municipal improve­
ments wi thou t a wri t ten order where such wr i t t en or­
der is necessary. However, where an item has been 
overlooked in the plans and specifications, a contractor 
who has been compelled to do extra work can recover 
the value thereof f rom the municipali ty. 

Ruling; Ca.se: Ashland County desired to erect a 
court house in the city of Ashland and entered in to a 
contract w i t h certain architects to furnish complete 
plans and specifications. Toml inson . prior to making 
his bid, discussed w i t h the architects the question of 
whether or not the successful bidder would be required, 
under the mason work , to haul in any ground or soil 
for the purpose of making any filling around the walls , 
and being informed by the architect that in his j udg ­
ment the County would furnish the material, he made 
no provisions in his bid for the expense for b r ing ing 
in any filling. His bid expressly slated that it was 
based upon the understanding that the excavated earth 
f r o m the bui ld ing would be sufficient to do al l the fill­
ing. Toml in son secured the contract, and after the 
work was finished, presented a b i l l for extra w o r k fo r 
filling. T h e Court held that the filling was not i n ­
cluded in the plans and specifications and was not cov­
ered by the bid. The work was done by T o m l i n s o n 
against his objection and under the compulsion o f sub­
jecting himself to damages for delay. Under these 
circumstances the Court held that an implied contract 
arose on the part of the County to pay for the w o r k . 
(Toml inson vs. Ashland County . ) 

Correct Practice: Where certain work is not cov­
ered by the plans and specifications, a contractor b id­
ding has a right to rely upon the effect of the plans and 
specifications. I f the municipality or those represent­
ing a municipali ty during the contract insist that the 
contractor do certain work under compulsion, the 
municipality is liable on implied contract, even though 
no wri t ten order is given. A n architect cannot be given 
the power to construe the contract itself or determine 
what is w i t h i n or what is wi thout such contract. 

When Corresponding With Our Advertisers Please Mention T h e Wiscons in Architect 



T H E W I S C O N S I N A R C H I T E C T 

THE LIABILITY OF ARCHITECTS IN C O N N E C T I O N 

W I T H BUILDINGS 

Section 2 9 4 - 4 8 of the Revised 
Statutes of The State of Wisconsin 
provides. amons4 other things, as 
tollovvs: 

"Every employer and every o w n ­
er of a place of employment or a 
public bui lding now or hereafter 
constructed shall so construct, re­
pair or maintain such place of em­
ployment or public bui lding, and 
every architect shall so prepare the 
plans for the construction of such 
place of employment or public 
bui ld ing as to render same sate.' 

Section 2 394-49 provides, among 
other things: 

" A n d no employer or owner or 
other person shall hereafter construct 
or occupy or maintain any place of 
employment or public bui ld ing that 
is not safe, nor prepare plans which 
shall fa i l to provide for making 
same safe." 

For the better understanding of 
these sections, the Legislature has de­
fined several of the terms used as 
f o l l o w s : 

" T h e phrase "place of employ­
ment" shall mean and include every 
place whether indoors or out or un­
der ground, and the premises appur­
tenant thereto, where either tempo­
rary or permanent industry, trade or 
business is carried on, or where any 
process or operation, directly or in­
directly, relating to any industry, 
trade or business is carried on. and 
where any person is. directly or in ­
directly, employed by another for 
direct or indirect gain or profit , but 
shall not include any place where 
persons are employed in private do­
mestic service or agricultural pur­
suits which do not involve the use 
of mechanical power." 

" T h e term "public building" shall 
mean and include any structure 
used, in whole or in part, as a place, 
resort, assemblage, lodging, trade 
traffic, occupancy or use by the pub­
lic or by three or more tenants."' 

" The term 'safe' or 'safety,' as 
applied to an employment or a place 
of employment or a public bui ld ing , 
shall mean such freedom f r o m dan­
ger to the life, health, saleiy or wel 
fare of employees or frequenters or 

the public or tenants or firemen, and 
such reasonable means of notifica­
t ion , egress and escape in case of fire, 
and such freedom f rom danger to 
adjacent buildings or other property 
as the nature of the employment, 
place o f employment or public 
building w i l l reasonably permit." 

Supplementing the foregoing sec­
tions, the Industrial Commission of 
Wi.sconsin has promulgated a very 
large number of regulations under 
authority conferred to them by an­
other section of the Statutes, which 
regulations have the effect of law. 
1 hese regulations pertain to detail 
matters in connection w i t h build­
ings. 

There have been no decisions in 
this state under this section of the 
statute where this law has been ef­
fective as affecting the l iabil i ty of an 
architect for nej,digence in making 
plans for an " unsafe " place of em­
ployment or public building. The 
law, however, including the defini­
tions, is very broad, particularly the 
definition of the word " safe." T h i s 
definition is so broad that the oc­
currence of an accident virtually 
raises a presumption that the build 
ing was unsafe in some particular. 
T h i s does not include accidents 
which result f rom the manner in 
which buildings are maintained, 
such as slippery floors, or accidents 
due to worn out parts. In view of 
the broad terms of these statutes, an 
architect cannot safely practice his 
profession without j^rotecting h im­
self w i t h adecjuate insurance, cov­
ering his possible l iabi l i ty . 

The Architect's l iabili ty for neg­
ligence in the drawing of plans o f 
buildings not covered by the statutes 
above quoted, is limited by the rule, 
which applies to most professions, 
which is that the professional man 
must, first, not misrepresent his 
qualifications, and second, must ex­
ercise a reasonable and usual amount 
of skil l and care that would ordi­
narily be exercised by professional 
men doing the same class of work in 
the same community. 

Whi le this is very broad, it never­
theless would not exckule mathe­

matical errors in figuring and de­
signing the strength of supports, 
floors, roofs, etc.. or other errors of 
this k in t l . which are more mathe­
matical than errors of judgment. 
Insurance should be broad enough 
to cover your liabili ty in this con­
nection also. 

There is also the matter of the 
architect's possible l iabi l i ty to the 
owner or public in cases where he 
has undertaken the duty of super­
intending the construction of a 
building. 

1 he rule covering this situation 
may be stated as fo l lows: 

" A n Architect employed to su­
perintend the construction of a 
building is the agent of the owner, 
and his duties and l iabil i ty in that 
respect are governed by the general 
rules of agency." 

As agent of the owner, the archi­
tect owes to him the duty to use 
due care, diligence and skill in his 
work , and is liable for any neglect 
of that duty. If the owner is held 
liable for any in ju ry to the public 
due to an act or omission, which 
the architect by the exercise of due 
care and skil l might have averted, 
the owner may call the architect to 
account and recover from h im any 
sum that he has been forced to pay 
to the injured person. We are satis­
fied that such injured person could 
not sue the architect directly, as a re­
sult of the contractural relationship 
above indicated between the archi­
tect and the owner, but the practical 
effect on the architect is the same 
i f the architect is ultimately liable. 

I t is, of course, quite possible that 
the contract between the architect 
and the owner might be such thai 
the architect woidd stand in the po 
sition of an independent contractor, 
in which case, his l iabi l i ty to the 
public would be not as a result of 
his agency for the owner, but di­
rect to the public. 

T h e real test as to whether the 
architect is acting as ayent for the 
owner or an independent contractor 
is whether he is acting under the 
control of his principal. 

(CnnlinueJ on /nic/f col. I} 
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BEAUTY A N D DISTINCTION IN THE M O D E R N B A T H R O O M 
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pliiniliiiiii I •mil IK lor. I.xlrn hulhroom^ ndti lo propirlv ml nr. 

By NORMAN J. RADDER 
I'liiiiihirif; aiiii ll<-ating Industries Hui iau 

The modern bathroom is utterly 
unlike its predecessor of t w o decades 
or even a decade ago. Years ago 
plumbing fixtures were bought for 
ut i l i ty alone. Today they are pur­
chased w i t h the idea ol making the 
bathroom one of the most beautiful 
rooms in the home as well as be­
cause of the u t i l i t y of the fixtures. 

T he old-style tub on let̂ s was the 
first plumbing fixture to feel the 
effect of the mc^dern urge for beauty 
in design. There is nothing beauti­
f u l about the tub on legs. By 
making certain parts of the floor and 
wall almost inaccessible, it makes the 
task of cleaning the bathroom need­
lessly difficult. 

1 he modern bu i l t - in tub has a 
beauty of dcsi<^n and symmetry that 
the old tub never had. Furthermore, 
since it fits down snugly on the floor 
and against the wal l , i t presents no 
cleaning problem. 

Thousands of old tubs on legs 
have been taken out of bathrooms 
and replaced w i t h handsome mod­
ern tubs, either in white or in color. 
Almost invariably when a new tub 
is being installed in a new house or 
in a remodeled bathroom, a shower 
is placed over the tub. O f course, 
it is not necessary to place the 
shower over the tub. I t may go in­

to a separate shower stall or com­
partment. As a matter of fact, the 
capacity of the bathroom is increased 
if a stall is used. 

The old-style lavatory was just a 
place to wash in . Its piping was 
exposed. A rubber plug w i t h a chain 
held the water in the bowl . Per­
haps the lavatory was huny f r o m 
the wall , or it may have been an 
old-style marble slab. The better 
lavatories today are made of vitreous 
china. They are sculptured for 
beauty and service and thoroughly 
vitrified at a high temperature. They 
are armored w i t h a smooth, lustrous, 
lasting glaze and are as easy to keep 
clean as a china plate. 

So much for design and style in 
the modern bathroom. We turn 
now to the subject of color. T w e n t y 
years ago one of the leading manu­
facturers of plumbing fixtures at­
tempted to market colored plumbing 
fixtures. The public wouldn ' t buy 
them. The public wasn't ready for 
color. A few years ago, when col­
ored fixtures were again placed on 
the market, the public accepted them 
readily. Sales of bathroom en­
sembles in color have mounted 
steadily. Lavatories, baths, dress­
ing tables, closets and sinks have 
blossomed forth in cheerful pink and 
yellows, gleaming ivory and soft 
tan, rich blacks, greens and blues as 
enticingly cool as lake water on a 
summer day. 

I lir hollar u illi the kind of idd fiishioixcd 
Itiithrooiit slioun lit thv li-fl is difficult to 
nut mid iiliiiiisl iiiipossitdc lo sc//. ( iidvr 
thf piisy-piiymfiit plan of ihv FHA. thou-
sands of init tif-diitv Imthrooms arv hvinj! 
tiitnsforiiicd into llir ttioroiiulil\ niiidvni 
lypr of room sliimn ill tin- riulil. \i>lv the 
liiirnionizint! linrs of tin- fi.xtiires — ihry 
lire niiidi- to "fco loiicther." A silvnt oni-
pivcf closfl. chromium pliilcd accessories, 
l ilreous cliina Iniutory. and findt Inirs on 
the tub are dislinclii e features of the en-
^eilllilr. 

Bathrooms of today are no longer 
invariably square or rectangular 
rooms. T w o simple discoveries have 
given much wider latitude and a 
pleasing variety. First, i t has been 
found that the very irregularities in 
odd-shaped and tag-ends o f space 
often contribute addit ional charni 
and convenience to a bathnx^m 
Perhaps there is an alcove in to which 
a lavatory or bu i l t - in bath w i l l fit. 
Or a nook that can be converted i n t . i 
a shower stall or in to a recess for a 
closet. 

Second, w i t h the cc^ming of the 
new ccmipact fixture, i t has been dis­
covered that rooms need not be lar^je 
to make lovely and convenient bath­
rooms, equijjped w i t h v i r t ua l l y ev­
ery modern convenience and as 
tastefully beautiful as the most elab­
orate. Present-day fixtures fit snugly 
into spaces no larger than seven and 
a quarter feet by four feet and eleven 
inches. Even a shower can be i n ­
stalled in such a space over the bath. 

A hall end, an unused closet, any 
unused space can be turned in to an 
excellent and attractive ba th room to 
serve the needs of a small cottage or 
into an extra bathroom in a larger 
house. T his possession of an extra 
bathroom is another new p l u m b i n g 
idea that has met w i t h a very flatter-

(Continued on page ^. col. 3) 
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THE L A T H M A R K MYSTERY 

A m o n g the thin.^s which go 
wrong on plaster jobs and for which 
the plasterer is often held respons­
ible is that condition of ceilings 
which show dir ty smudge marks de­
f in ing the location of the lath. The 
craft has long k n o w n it was not re­
sponsible for the appearance of such 
marks, but un t i l lately no proof has 
been offered as to the real cause. 

One theory advanced for years 
has been that such ceilings have th in 
coats of plaster; that the plaster 
shrinks on cirying between laths and 
that the plaster over the lath pro­
jects down to make a surface more 
or less composed of inverted peaks 
and valleys. W i t h such a surface, 
it was reasoned, the air currents 
f r o m heatin.i4 radiators or registers 
laden w i t h dust passed constantly 
over the ceiling and. bumping along 
had ccmtact only w i t h the lowest 
points of plaster between the laths. 
Consequently, i t deposited more 
d i r t on the low points and thus de­
fined the position and shapes of the 
la th. T h i s theory now seems to be 
w i t h o u t foundat ion. 

A recent announcement of some 
experiments conducted by Dr . W . 
J. Hooper, of Battle Creek College, 
in cc)Operation w i t h the W o o d Con­
version Company, assigns other 
causes for the appearance of the lath 
marks. According to the conclu­
sions reached f r o m these tests the 
la th marks result f rom differences in 
temperature of the surfaces involved 
and to what may be called sort of 
a "volley ball game" conducted by 
the air molecules using dust strains 
f o r balls. The marks are not due 
to porosity of the plaster, to electri­
cal phenomena or to gravitational 
causes. 

The explanation offered as to the 
cause of lath marks is that the air 
currents carrying dust particles and 
smc^ky substances pass over the plas­
ter ceiling and in doing so come in 
contact w i t h surfaces of different 
temperature: that is. the plaster over 
the lath has not the same tempera­
ture as the plaster between the laths. 
T h i s difference is possible because 
plaster and wood have different 
values as heat conductors, plaster 
being a better conductor of heat than 
wood. 

It was discovered years ago that a 

hot body seemingly repels dust, 
whereas a cold body attracts dust de­
posits. From these facts comes the 
explanation of the lath mark 
trouble. Dr . Hooper explains the 
action in these words: "The air 
molecules are the players and are 
constantly striking the suspended 
dust particles which are driven about 
the atmosphere as a result of this 
bombardment in a sort of volley 
ball game. Next to a relatively 
warm wall surface, the players are 
very active and they play more en­
ergetically than the slow, sluggish 
players next to the cooler surfaces. 
One would naturally expect the 
more alert players to be more effi­
cient in keeping the ball off their 
court and so they are. In this game 
of molecules, the volley ball dust 
particles are most frequently driven 
to the wal l , and lodge where the 
cooler and more inactive team is less 
effective in driving them back." 

Some of the experiments made by 
Dr . Hooper and the results there­
f r o m are interesting and indicate 
w h y he reached such conclusions. In 
one of the tests a portable section of 
wood and plaster wall was construc­
ted w i t h the upper surface covered 
w i t h wallpaper. A smudge was pro­
duced by a smoking kerosene lamp. 
On first t r ial no lath marks appeared. 
Next the windows in the laboratory 
were opened to cause a draft of cold 
air to circulate underneath the wall 
being tested. Then lath marks 
quickly formed. Having produced 
the effect, the next idea was to learn 
the cause. 

K n o w i n g that startling electrical 
effects are often produced by sand 
storms sweeping over desert areas, 
D r . Hooper found by test that a 
plastered surface could be electrified 
by a draf t of air. Then to elimi­
nate possible electrical effects f r o m 
the experiment, he cemented a sheet 
of aluminum fo i l to the surface of 
the wall underneath the wallpaper. 
Af t e r that the marks formed. Next 
a sheet of ordinary window glass 
was imbedded in the plaster surface, 
and the marks again formed, in the 
presence of a draft of cold air. 

N o w a draft of heated air was 
introduced instead of the cold air. 
The lath marks appeared, but in 
totally different places. The soot 

streaks were depc^siled directly over 
the lath by hot air. instead of be­
tween the lath as is usually the cas.-
in a dwell ing. Thus a finger was 
pointed to the real cause. 

Seeking a remedy and prevention 
of lath marks, after having lound 
the cause. Dr . Llooper constructed a 
wal l section in which the tenipir.i 
ture differences of all exposed areas 
would be reduced to a negligible 
value. A wall section like that of a 
home was bui l t , but w i t h the inner 
space divided into two equal com­
partments. One compartment was 
covered w i t h a one-inch layer of 
wood fibre between asphalt coated 
paper covers to fo rm an insulating 
blanket. The other space was left 
empty. Experiments to produce lath 
marks were again conducted on this 
wall covered w i t h plaster, one-half 
of which was insulated. The clap­
board or outside of the wall was 
kept at a constant temperature of 
approximately zero degrees. The 
soot laden air current on the plaster 
or inside wal l was kept at about 
eighty degrees. The section which 
was insulated back of the plaster 
was practically free f rom lath marks, 
while the other section, not insu­
lated, was prominently lath marked. 

H. F. Haessler Hdwe. Co. 
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" L e t Us A l l Be A r t i s t s " 
"Let us all be artists—every one: 
Renicmbcring. when all's said and 

done. 
'Lhat an artist is really, simply he 
W h o makes things better than they 

need to be." 
Harry F. Cunningham. 

'Fhe American Architect for Feb. 

I . I A B I I J T Y O I - A R C H I T K C T S 
I Conlinuiil from page 6) 

The question was recently tested 
in a case tried in the State of I l l inois , 
where the relationship was what is 
the most usual relationship between 
architect and owner. I n this case, 
the Supreme Court stated: 

"Where the owner of a building 
did not have any general contractor, 
but the architect let the different 
contracts, which were then signed 
by the owner, and the architect su­
perintended the progress of the 
work, and issued vouchers for pay­
ment when various parts were com­
pleted, and received the usual com­
pensation for his work, he was not 
an independent contractor, but was 
only the agent." 

1 he status of the architect in 
buildiui.; contracts is fixed in the 
General Conditions of the Contract, 
which are made a part of the speci­
fications. Article 38 of these Gen­
eral Conditions fixes the status of 
the architect, as between the owner 
and the contractor, as that of the 
owner s agent, in the absence of any 
other contract or understanding be­
tween the owner and the architect, 
this provision would probably raise 
a conclusive presumption that this 
was the understanding between the 
owner and the architect. 

Fhe owner is unquestionably l i ­
able for accidents to the public 
which happen as a result of negli 
gence in connection w i t h the con­

struction cif a new bui lding or re­
pair of an old. independent of the 
l iabi l i ty fixed by statute hereinbe­
fore discussed. T h i s l iabi l i ty is 
largely assumed by the contractor, 
and in most cases, it would be the 
contractor who is at fault , and who 
would be responsible. I f . however, 
the accident was the result of negli­
gence strictly coniributable to faul ty 
superintending where the contractor 
received and fo l lowed instructions 
f rom the architect, it would be the 
architect to whom the owner could 
pass on his l iabi l i ty . 

Article twenty-eight of the Gen­
eral Conditions of the Contract pro­
vides for insurance for the benefit of 
the owner, but the carrying of this 
insurance by the owner would not 
protect the architect i f he were in 
fact liable for negligence in connec­
tion w i t h his superintending work , 
as the insurance company, havim; 
paid the loss to the owner, would 
be entitled to recover, under the 
principle of subrogation, f r o m the 
architect whose fault it was that the 
loss occurred. I t would therefore 
appear that there are several situa­
tions where an architect might be 
liable, or i f not actually liable, 
where he might be subject to haras­
sing lawsuits, attempting to fix l i ­
ability upon him, charging h im 
w i t h negli,i,'ence in connection w i t h 
the superintendence of work in con­
structing new buildings or repairing 
old ones, and it wou ld be the course 
of wisdom for an architect to pro­
tect himself f rom any such l iabi l i ty 
by adequate insurance. A single ac­
cident, involving serious permanent 
injuries, might involve damages up 
as hi.uh as $10,000. or even $20.-
000. and the cost of defending a 
suit, even though successfully, to 
say nothing of the time involved, 
would in itself be almost enough to 
jus t i fy the carrying ĉ f insurance. 

B I Z A U T Y A N D D I S T I N C T I O N 
(Continued Irom page 7 i 

ing reception f r o m homemakers. I t 
eliminates the morning bathroom 
traffic congestion and is especially 
useful in a fami ly w i t h g rowing 
children. I t adds greatly to property 
values. 

A l l of a p lumbing installation 
can be divided into three parts: 1 he 
fixtures, the fixture t r immings and 
mechanical parts, and the valves and 
fittings behind the walls. 

The concealed part of the p lumb­
ing system — the part behind the 
walls — is a very important part. 
Should it fa i l , the f ami ly w i l l be 
subjected to great inconvenience and 
considerable expense. I t is impor­
tant, therefore, that the concealed 
pipes, valves and fittings be of good 
quali ty. There is something that 
the average home owner knows 
nothing about. Nor is it necessary 
that he should, i f he takes the pre­
caution of dealing w i t h a reliable 
and established master plumber. Ex­
perienced plumbing contractors un­
derstand the sanitary codes which 
must be complied w i t h and k n o w 
how to guarci health interests. 

^—• 

Bid Depos i tory for G e n e r a l 
Contractors 

Stanley H . Eigel, Executive M a n -
aj^cr of the Wisconsin State A d m i n ­
istrative Agency for Divis ional Code 
A u t h o r i t y for General Contractors, 
Incorporated, has announced the es­
tablishing of a Bid Depository in 
District No. I . Mark A . Cul len o f 
Janesville. Wisconsin, is chairman. 

W . B. Sullivan, Secretary of 
the Janesville Builders Exchange, 
w i l l conduct the Bid Depository at 
54 South Ma in Street, Janesville. 
Wisconsin, for District No . I . which 
includes the f o l l o w i n g counties: 

Sauk. Columbia. Dodge. Dane 
Jefferson. Green and Rock. 
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Sheet M e t a l Contractors' 
Associat ion 

T o our Members: 
The State ĉ f Wisconsin has pro­

vided on the Statiue Books, a law 
for the protection of those engaged 
in the Sheel Metal Contracting In ­
dustry, who perform as Contrac­
tors (direct) and Subcontractors for 
the general building public includ 
ing repairs, alterations, industrially, 
etc.. w i t h the understanding that 
compensation should be accorded 
w i t h i n a very reasonable time on 
work contracted for and completed: 

./ Lien ly(tir 
As you may not be f u l l y familiar 

w i t h the law and the prosecution 
thereof, your Association is pub­
lishing and sending you excerpts o f 
this law. i l lustrating salient points 
and features w i t h the Supreme Court 
Decisions. (See Page 5.) 

We suggest that you hang this 
chart alongside of your desk for im­
mediate and future reference, and it 
is our sincere hope that you w i l l de­
rive some benefits therefrom. 

Yours very t ru ly . 
P A U L L . B I H R S A C H . 

Secretary. 
V V 

Improvements W i t h o u t Taxation 

if iscoiisiii l.ruislalun: i/iril l'),'{5 

T h e Senate passed the Gr i swold 
b i l l 19 tĉ  8, exempting all improve­
ments made for the next t w o years. 
T h i s should encourage construction. 
They also passed the Cashman bi l l 

exempting wood-lots and side hills 
f r o m taxation. Of course, both bills 
must hurdle the Assembly. 

I f we had about a $5000.00 ex­
emption on all homes or on all new 
construction on new homes for a 
longer period, construction would 
get under way. 
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>ni.\\ vi Ki I 
H n . a d w a v DA. MH) 

B 

B E R L O Y 

I I H IM r- (>it r l i . I.ahoratui > I nnii-
tiirr ( > t i T l » , Slii-lving <^lundal(l and 
>|M < iai I i - lc i l i . I olihnu < liair> 
l- l i < h . Special < ahincls ( s i r e l l , 
(>\ iiiiia-iiiiii K<|iii|iMH'iit. 

/• >/i/iin/<-N II (// /;c Cii vu on 
tny of your Kvtitiiri'iiiiiils. 

HI:H«.I:I{ M \ M I \( T L I { 1 N ( . CO. 
S. P. i . }:... I)i>t. Ms;r. 

Tl'l I,. MaM)M SI. MiUvaiik.'.-

H A V E you EVER ENAMELED A HOUSE ? 

W m I SE L E A D WD O I L W H E N 
l A W I E L I Z E D P A I N T COSTS NO 
MORE? 

V (Ml can limine o n lOD'v loii j icr wear 
lor the same or i j i i i i a l cost. 

I'or (ioinplt-li- Infonnation 
(:all or W rii. 

KI. 5860 N U - E N A M E L N O R T H C O . 3621 W . N o r t h A v e , Mi lwaukee 

When Corres|>oiiding With Our .A<lvertiscrs Ple.ise Mention The Wisconsin Architect 



i/>ril. /".;.-, T H E W I S C 0 N S I N A R C H I T E C T I I 

The Annual Convention 

of the 

American Institute of Architects 
M /7/ he held til 

T i n : I I O T F L S C H K O E D E R IN M I L W A U K E E 

M A Y 28, 29, 30. . i l . 

\\ (Itch for tlt'taih in lliv May /.s.si/<' of Tho II iscotisiii {rcliitct t 

R E M O D E L 
I N 1 9 3 5 

W luMi y»»ii arc callt^d ujK>n f o r advicf 

IH ' -iiirc to .-ipt'cify (xAS for watt'r l ical-

i i i j l . 

Gas i8 backcti b y t h e r x j x ' r i i ' i u f of y<'ars. \ on art' not c x p e r i i n t M i l i n f f w i th i t . 

H I G H - L O W P E N F I E L D 

This (ia.'̂  W al»M Ib-a l t r t i>ii>iiin<'.< a l i i n i l t M l quantity o f ga.s for oi « l i i i a r > 

hot Ava l iT usp, luit c a n h e .<|M>ecliMl i i j ) f»)r w a s h - d a y o r any t M u e r j i t - i i f y . 

Ask us about i t . 

M I L W A U K E E G A S L I G H T C O M P A N Y 
626 E. Wisconsin Ave. DAly 6720 

When C'ortesponding With Our Aiivertisers Please Mention The Wisconsin Archit< 


